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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of imine ligand species as tri-t-butyl- 
aminophsphniumchloride and base species as triethylamine in the reply filed on March 
22, 2007 is acknowledged. However, the elected base of triethylamine is not the 
inorganic or metal-organic base of the instant claims. During the interview with Attorney 
Arthur Crawford on April 9, 2007, organomagnesium compound (used in applicant's 
working examples) is elected as the base species. Currently, claims 1-3, 5-6 and 8-10 
with the elected species are under examination. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-3, 5-6 and 8-10 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 1, (i) line 5 the limitation of "at least 1, respectively 2 equivalents" is 
confusing; and (ii) lines 2-5, the phrase of "comprising at least. one imine ligand,..., is 
contacted with a metal-organic regent ..." and line 14, the term "a ligands" are 
ungrammatical. Appropriate correction is requested. 

In claim 2, the use of parentheses in the claim renders the claim indefinite. 
Disclosing necessary limitation in a pair of parentheses should be avoided because the 
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limitations following a term in a pair of parentheses is considered optional. If these 
limitations here are necessary, the use of parentheses should be eliminated. 

In claim 3, (i) lines 3-4, the phrase of "chosen from Mg, Ca, or Ba thereof is 
ungrammatical, (ii) line 5, the phrase of "and related aryl and alkyl compounds)" does 
not make sense here, and the list goes on. It is also noted a base containing organic 
groups such as alkyl, ester, alkoxide, phenoxide, etc. is an organic base rather than 
inorganic base. 

In claim 8, line 3, the term "which" should be replaced with -wherein the 
Applicants are requested to revise the instant claims and the corresponding text 
in the specification to represent the claimed limitations in a clear logical fashion. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3, 5-6 and 8-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over von Haken Spence et al. (US 6,355,744) in view of Gao et al. (CA 
2,261,518) and Nielsen etal. (US 2004/0010142). 

von Haken Spence teaches the preparation of phosphinimine ligand containing 
titanocene complex by reacting tri-t-butyl-aminophsphimine and n-BuLi (col. 8, lines 20- 
32, Synthesis 2). 
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It is noted that the aminophsphimine is used directly in von Haken Spence rather 
than the salt form of the aminophsphimium halides. However, using the 
aminophsphimium halide to provide the aminophsphimine ligand compound is 
conventional practice since the salt form is more stable and readily available and such 
is demonstrated in Gao, see page 3, the last paragraph. While Gao does not expressly 
list all the bases which can be used to react with the aminophsphimium halides for 
providing the aminophsphimine, Nielsen teaches that bases such as alkyl lithium and 
alkyl magnesium halide are functionally equivalent (col. 5, [0077]). It is also noted the 
by products of the reaction between aminophsphimium halide and alkyl lithium or alkyl 
magnesium halide are alkane and metal halide and those by-products do not interfere 
with the olefin polymerization. Therefore, it would an option to use the catalyst directly 
without separating the catalyst from the reaction mixture. 

Thus, it would have been obvious to a skilled artisan at the time the invention 
was made to employ Gao's teaching to provide aminophsphimine ligand compound by 
reacting aminophsphimium halides with a base such as alkyl lithium and alkyl 
magnesium halide to von Haken Spence's catalyst preparation process to prepared the 
phosphinimine ligand containing metallocene complex with lowered cost and in the 
absence of any showing criticality and unexpected results. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Caixia Lu whose telephone number is (571) 272-1 106. 
The examiner can normally be reached from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful and the matter 
is urgent, the examiner's supervisor, David Wu, can be reached at (571) 272-1 1 14. The 
fax numbers for the organization where this application or proceeding is assigned is 
(571)273-8300. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
1700. 




Caixia Lu, Ph. D. 
Primary Examiner 



